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CHAPTER 49

CHAPITRE 49

An Act to amend the
Fuel Tax Act, 1981

Loi portant modification de la Loi de
1981 de la taxe sur les carburants

Assented to December 19th, 1991

Sanctionnée le 19 décembre 1991

HER MAJESTY, by and with the advice and
consent of the Legislative Assembly of the
Province of Ontario, enacts as follows:

SA MAJESTÉ, sur l'avis et avec le consentement de lAssemblée législative de la province de !'Ontario, édicte :

1.-{1) Clause 1 (a) of the Fuel Tax Act,
1981 is repealed and the following substituted:

1 (1) L'alinéa 1 (a) de la loi intitulée Fuel
Tax Act, 1981 («Loi de 1981 de la taxe sur les
carburantS») est abrogé et remplacé par ce qui
suit:

(a) "broker driver" means a person who has entered into a
written agreement to drive a motor vehicle and be responsible for the purchase of the fuel used to generate power
in the motor vehicle on behalf of the operator of the
motor vehicle if the operator is an interjurisdictional carrier;
(aa) "bulk plant" means a storage facility, other than a terminal, that is capable of holding in storage fuel in bulk for
subsequent sale or delivery to wholesalers, retail dealers or
purchasers but from which fuel is not sold or delivered
directly into a fuel tank.
(2) Clause 1 (c) of the Act is repealed and
the following substituted:

(2) L'alinéa 1 (c) de la Loi est abrogé et
remplacé par ce qui suit :

(c) "collector" means a person designated as a collector by
the Minister under section 3.
(3) Section 1 of the Act, as amended by the
Statutes of Ontario, 1985, chapter 23, section
1 and 1989, chapter 37, section 1, is further
amended by adding the following clauses:

(3) L'article 1 de la Loi, tel qu'il est modifié par l'article 1 du chapitre 23 des Lois de
!'Ontario de 1985 et par l'article 1 du chapitre 37 des Lois de !'Ontario de 1989, est
modifié en outre par adjonction des alinéas
suivants:

(ea) "debtor" means a person to whom a collector, importer,
wholesaler or retail dealer has sold fuel;
(eb) "driver" means the person having care and control of a
motor vehicle whether the motor vehicle is in motion or
not;
(ga) "exporter" means a person who takes or causes to be
taken out of Ontario fuel in bulk and who is accountable
for the tax on the fuel to the jurisdiction into which the
fuel is taken.
(4) Clause 1 (h) of the Act is repealed and
the following substituted:

(4) L'alinéa 1 (h) de la Loi est abrogé et
remplacé par ce qui suit :

(h) "fuel" means any gas or Iiquid that may be used for the
purpose of generating power by internai combustion, and
includes any substance added thereto, but does not
include,
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(i) any product excluded from this Act by the regulations and to which subsection 2 (3) does not apply, or
(ii) gasoline, aviation fuel or propane on which the tax
imposed by the Gasoline Tax Act has been paid.
(5) Clause 1 (k) of the Act is repealed and
the following substituted:

(5) L'alinéa 1 (k) de la Loi est abrogé et
remplacé par ce qui suit :

(k) "interjurisdictional carrier" means a person who engages
in the commercial transportation of goods or passengers
inside and outside Ontario and who operates for such purpose,
(i) one or more motor vehicles inside and outside
Ontario to which number plates are attached as
required by the Highway Traffic Act,
(ii) one or more vessels under the Canada Shipping Act,
or
(iii) railway equipment on rails in connection with and as
part of a public transportation system;
(ka) "interjurisdictional transporter" means the registered
owner of a motor vehicle, the operator or shipping agent
of record of a vessel, the operator of railway equipment
on rails or the owner or operator of a pipeline facility if
the registered owner, owner or operator engages in the
transportation or transfer of fuel in bulk and operates for
that purpose,
(i) one or more motor vehicles inside and outside
Ontario to which number plates are attached as
required by the Highway Traffic Act,
(ii) one or more vessels under the Canada Shipping Act,
(iii) railway equipment on rails in connection with and as
part of a public transportation system inside and outside Ontario, or
(iv) a pipeline facility inside and outside Ontario.
(6) Section 1 of the Act is further amended
by adding the following clauses:

(6) L'article 1 de la Loi est modifié en
outre par adjonction des alinéas suivants :

(ma) "northern terminal" means a storage facility si tuated in
Ontario north of 46 degrees north latitude, owned or operated by a collector, that is capable of holding middle distilla te fuels in storage for subsequent sale by the collector, to
which not Jess than 90 per cent by volume of its receipts of
middle distillate fuels in any year are transported by rail
tank car, each such tank car transporting not Jess than
70,000 litres of middle distillate fuels to the storage facility ;
(mb) "operator" means, when used with reference to a motor
vehicle other than a motor vehicle designed for use as a
vessel, an aircraft or railway equipment operated on rails,
(i) the registered owner, if the motor vehicle is not
leased to another person or, if leased, is leased to
another person for not more than thirty consecutive
days,
(ii) the lessee, if the motor vehicle is leased for more
than thirty consecutive days, unless the lessee has
entered into a written agreement with the !essor
under which the lessor agrees to account for and
remit to the Treasurer the tax imposed by this Act on
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ail fuel used by the motor vehicle during the term of
the lease, or
(iii) the )essor, if the lessor has entered into a written
agreement under which the lessor agrees to account
for and remit to the Treasurer the tax imposed by
this Act on fuel used by the motor vehicle during the
term of the lease;
(pa) "registered dyer" means a collector to whom a subsisting
certificate of registration as a dyer has been issued under
this Act;
(pb) "registered exporter" means an exporter to whom a subsisting certificate of registration as an exporter has been
issued under this Act;
·

(pc) "registered importer" means an importer to whom a subsisting certificate of registration as an importer has been
issued under this Act;
{pd) "'registered owner", in relation to a motor vehicle or
trailer, means the persan to whom a numbered permit for
the motor vehicle or traiter has been issued under the
Highway Traffic Act or would have been issued but for a
reciprocal agreement between Ontario and another jurisdiction.

(7) Clause 1 (u) of the Act is repealed and
the following substituted:

(7) L'alinéa 1 (u) de la Loi est abrogé et
remplacé par ce qui suit :

(u) "terminal" means a storage facility owned or operated by
a collector that is capable of holding in storage fuel in bulk
for subsequent sale by the collector to which not Jess than
70 per cent by volume of its receipts of fuel in each calendar year are transported or transferred by vessel or pipeline.
(8) Section 1 of the Act is further amended
by adding the following clauses:

(8) L'article 1 de la Loi est modifié en
outre par adjonction des alinéas suivants :

(w) "vessel" means a ship, boat, barge or other watercraft that
is designed to move in or through water, but does not
include an aircraft capable of operating on water or a vehicle moving on ice; .
(x) "wholesaler" means a persan who sells fuel for the purpose of resale.
(9) Section 1 of the Act is further amended
by adding the following subsection:
lnterjurisdictional
transporter

(2) If a registered owner referred to in clause (1) (pd) has
leased a motor vehicle for more than thirty consecutive days, the
clause shall be read, in respect of the registered owner and the
motor vehicle, by substituting •·tessee" for "registered owner".

2. Section 2 of the Act is repealed and the
following substituted:
Tu~~ on clear

(9) L'article 1 de la Loi est modifié en
outre par adjonction du paragraphe suivant :

2 L'article 2 de la Loi est abrogé et remplacé par ce qui suit :

2.-{l) Every purchaser shall pay to the Treasurer a tax at the
rate of,

(a) 12.6 cents per litre on ail clear fuel received or used by a
purchaser in Ontario before the lst day of January, 1992
to generate power in a motor vehicle other than railway
equipment operated on rails in connection with a public
transportation system;
{b) 14.3 cents per litre on ail clear fuel received or used by a
purchaser in Ontario after the 31st day of December, 1991
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to generate power in a motor vehicle other than railway
equipment operated on rails in connection with a public
transportation system;
(c) 3.95 cents per litre on ait clear fuel received or used in
Ontario before the lst day of January, 1992 to propel railway equipment on rails if the equipment is operated in
connection with a public transportation system; and
( d) 4.5 cents per litre on ait clear fuel received or used in
Ontario after the 31st day of December, 1991 to propel
railway equipment on rails if the equipment is operated in
connection with a public transportation system.
Payment of
tax

(2) Subject to subsection (3), the tax imposed by subsection
(1) shalt be paid to the Treasurer in accordance with section 11,
(a) at the time the clear fuel is supplied to the purchaser;
(b) if the clear fuel is acquired by the purchaser outside
Ontario in the fuel tank of a motor vehicle, at the time the
fuel is used in Ontario; or
(c) if the clear fuel is imported into Ontario by an importer
who is also a purchaser, at the prescribed time and in the
prescribed manner.

Products
used as clear
fuel

(3) Every persan is liable to pay to the Treasurer a tax at the
rate imposed by this Act upon a purchaser of clear fuel in respect
of,
(a) a product excluded from this Act by the regulations, or a
fuel that is not clear fuel, that the persan places in the fuel
tank of a motor vehicle to which a number plate is
attached as required by the Highway Traffic Act; or
(b) a fuel that is not clear fuel that the persan uses for the
propulsion of railway equipment operated on rails in connection with and as part of a public transportation system.

Remittance
of tax

(4) Every persan liable to tax under subsection (3) shalt remit
the tax forthwith to the Treasurer in the prescribed manner.

Additional
liability

(5) The tax imposed by subsection (3) is in addition to any
pe nalty imposed under this Act.

Pro hibited
use of
coloured fu el

(6) No persan shalt place or cause to be placed any coloured
fuel in the fuel tank of a motor vehicle licensed or required to be
lice nsed under the Highway Traffic Act.

Use of
coloured fue l

(7) Coloured fuel may be used for any purpose prescribed by
the Minister for the use of coloured fuel and for ait purposes
other than the generating of power in a motor vehicle referred to
in subsection (6) or the propulsion of railway equipment operated on rails in connection with and as part of a public transportation system.

A mounts in
lie u of tax

(8) Where any persan selting fuel receives any payment made
as or on account of the tax payable under this Act ,
(a) the payment shalt be dealt with and accounted for as tax
under this Act;
(b) any persan who fa ils to deal with and account for the payment in accordance with this Act and the regulations is liable to the same penalties and fines , and is guilty of the
same offences, as would apply if the payment were the tax
payable under this Act;
(c) the Minister may coltect and receive the payment by the
same remedies and procedures as are provided by this Act
and the regulations for the collection and enforcement of
the tax payable under this Act; and
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(d) for the purposes of the assessment and collection of the
payment, the person receiving the payment as or in lieu of
the tax payable under this Act is deemed to be a collector.
Offence

(9) Every person who knowingly fails to pay the tax imposed
by subsection (1) or (3) when required to do so by this Act or
the regulations is guilty of an offence and on conviction is liable
to a fine of not Jess than $200 and not more than double the
amount of the tax that the person fails to pay.

Idem

(10) Every person who fails to comply with subsection (2) is
guilty of an offence and on conviction is liable to a fine of not
Jess than $200 and not more than $500.

3. Section 3 of the Act, as amended by the
Statutes of Ontario, 1983, chapter 16, section
1, is repealed and the following substituted:

3 L'article 3 de la Loi, tel qu'il est modifié
par l'article 1 du chapitre 16 des Lois de
l'Ontario de 1983, est abrogé et remplacé par
ce qui suit :

Designation
of collector

3.-(1) The Minister may designate in writing as a collector a
person whose sales of clear fuel at wholesale during the twelvemonth period before the designation are not Jess than 51 percent
by volume of the person's total sales of clear fuel.

Conditions
and limitations

(2) The Minister may attach such reasonable conditions and
limitations to a designation as a collector as the Minister considers appropriate.

Termination
of designation

(3) The Minister may terminate a person's designation as a
collector at the end of any twelve-month period during which the
person's sales of clear fuel at wholesale are Jess than 51 per cent
by volume of the person's total sales of clear fuel.

Idem

(4) The Minister may terminate a person's designation as a
collector if the persan has not sold or delivered fuel for resale in
Ontario for a period of six consecutive months.

Notice of
termination

(5) The termination of a designation under subsection (3) or
(4) is effective fourteen days after the date on which the Minister
mails notice of the termination.

Collector is
agent

(6) Every collector is an agent of the Minister for the purpose
of collecting and remitting the tax imposed by this Act.

Agreements

(7) For the purpose of ensuring and facilitating collection of
the tax under this Act, the Minister may enter into such arrangements and agreements with a collector as the Minister considers
appropria te.

Collection of
tax by
collector

3a.-(1) Every collector shall collect the tax imposed by this
Act from every person ta whom the collector sells fuel.

Exception

(2) A collector shall not collect tax on the sale of fuel ta
another collector who is not a purchaser in respect of the fuel.

Remittance
of tax

3b.-( 1) Every collector shall remit to the Treasurer, at the
prescribed times and in the prescribed manner, the tax collectable by the collector.

Idem

(2) Every collector shall remit to the Treasurer, at the prescribed times and in the prescribed manner, the tax imposed by
this Act on fuel in respect of which the collector is the purchaser.

Collection of
tax by retail
dealer

3c.-(1) A retail dealer who sells or delivers fuel to a purchaser shall collect from the purchaser the tax imposed by this
Act.

Retail dealer
is agent

(2) For the purposes of collecting the tax, the retail dealer is ·
an agent of the Minister.

Payment
over by
retail dealer

3d.-(1) Every retail dealer shall pay over to the wholesaler ,
from whom the retail dealer has purchased fuel, the tax collected
under this Act on the sale of the fuel by the retail dealer.
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Co llection by
wholesa ler

(2) Every wholesaler who sells fuel to a retail dealer shall collect from the retail dealer the tax collected under this Act on the
sale of the fuel by the retail dealer.

Wholesa ler
is agent

(3) For the purposes of collecting the tax , the wholesaler is an
age nt of the Minister.

Exception

( 4) Subsections ( 1) and (2) do not apply in respect of a retail
dealer who is a collector or a registered importer.

Remittance
of tax by
wholesaler

3e.-( 1) Every wholesaler who collects tax under section 3d
sha ll pay the tax to the collector or registered importer from
whom the wholesaler purchased the fuel.

Exception

(2) Subsection (1) does not apply to a wholesaler who is a collector or registered importer.

Tax held in
trust

3f.-(1) Every wholesaler or retail dealer who collects tax in
accordance with this Act is deemed to hold the tax in trust for
Her Majesty in right of Ontario until the tax is paid over to a
collector or importer.

Idem

(2) Every collector or importer who collects tax in accordance
with this Act is deemed to hold the tax in trust for Her Majesty
in right of Ontario until the tax is remitted to the Treasurer.

Eligib ility as
member of
Legislative
Assembly

3g. No persan is ineligible as a member of the Legislative
Assembly of Ontario by reason only of being a collector under
this Act.

Assignment
of book
debts

3h.-(1 ) An assignment of book debts by a collector or registered importer does not include the portion of the book debts
that the collector or importer as agent of the Minister charged as
tax to the persan to whom the collector or registered importer
sold fuel.

Duty of
assignee

(2) An assignee or other persan who collects the book debts
shall collect, remit a nd account under this Act and the regulations for the portion of the book debts mentioned in subsection
( 1).

Assignee
dee med
collector

(3) For the purposes of subsection (2), an assignee or other
persan who collects the book debts of the collector or registered
importer sha ll be dee med to be a collector under this Act.

lnterpreta-

(4) For the purposes of this section, an assignment of book
debts includes a speci fic or general assignment and any other disposition of the present or future right to collect book debts .

tion

O ffence

3i.-(1) Every collector, registered importer, wholesaler or
retail dealer who refuses or neglects to collect tax in accordance
with thi s Act is guilty of an offence and on conviction is liable to
a fine of an amount equal to 30 cents for each litre of fuel on
which th e collector, registered importer, wholesaler or retail
dealer refused or neglected to collect tax .

Offence,
coloured fuel

(2) Every collector or registe red dyer who sells, as coloured
fuel, fuel to which dye has not been added in accordance with
the regulations is guilty of an offence and on conviction is liable
to a fine of not less than $200 and not more than $10,000 plus an
amou nt equa l to three times the tax that would be payable under
section 2 if the fuel were clea r fuel so ld to a purchaser in
Ontario.

4.-( 1) Subsection 4 (1) of the Act, as reenacted hy the Statutes of Ontario, 1989,
chapter 37, section 2, is repealed and the following substituted:
Tax o n clear
fu el

4 (1) Le paragraphe 4 (1) de la Loi, tel
qu'il est adopté de nouveau par l'article 2 du
chapitre 37 des Lois de l'Ontario de 1989, est
abrogé et remplacé par ce qui suit :

(1) Every purchaser shall pay to the Treasurer a tax at the
rate of.
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(a) 12.6 cents per litre on ail clear fuel received or used by a
purchaser in Ontario before the lst day of January, 1992
to generate power in a motor vehicle other than railway
equipment operated on rails in connection with a public
transportation system;
(b) 14.3 cents per litre on ail clear fuel received or used by a
purchaser in Ontario after the 31st day of December, 1991
to generate power in a motor vehicle other than railway
equipment operated on rails in connection with a public
transportation system;
(c) 3.95 cents per litre on ail clear fuel received or used in
Ontario before the lst day of January, 1992 to propel railway equipment on rails if the equipment is operated in
connection with a public transportation system; and
(d) 4.5 cents per litre on ail clear fuel received or used in
Ontario after the 3lst day of December, 1991 to propel
railway equipment on rails if the equipment is operated in
connection with a public transportation system.
(2) Subsection 4 (1) of the Act, as reenacted by subsection (1), subsections 4 (3) to
4 (7) of the Act, subsection 4 (8) and (9) of the
Act, as amended by the Statutes of Ontario,
1989, chapter 72, sections 77 and 86, and subsections 4 (10) and (Il) of the Act are
repealed and the following substituted:
Registered
importer

Application
of subs. (!)

(2) Le paragraphe 4 (1) de la Loi, tel qu'il
est adopté de nouveau par le paragraphe (1),
les paragraphes 4 (3) à 4 (7) de la Loi, les
paragraphes 4 (8) et (9) de la Loi, tels qu'ils
sont modifiés par les articles 77 et 86 du chapitre 72 des Lois de !'Ontario de 1989, et les
paragraphes 4 (10) et (11) de la Loi sont abrogés et remplacés par ce qui suit :

4.-(1) No persan shall bring or cause to be brought into
Ontario fuel in bulk unless the persan is registered by the Minister as an importer.
(2) Subsection (1) does not apply to,
(a) an importer who has remitted security in respect of the tax
imposed by this Act (subsection 11 (7)) and filed a return
(subsection 11 (9)) in respect of the fuel imported; or
(b) an importer of clear fuel that was coloured in accordance
with the regulations at the time of entry into Ontario.

Exemption

(3) A registered importer is exempt from the application of
subsection 11 (7) (remittance of security) and subsection 11 (9)
(delivery of return).

Application

(4) Subject to section 9, every persan who imports fuel in bulk
into Ontario is entitled to be registered as an importer and to be
issued a certificate of registration upon application in the prescribed form.

Offence,
unrcgistercd
imponcr

(5) Every persan who contravenes subsection (1) is guilty of
an offence and on conviction is liable, in addition to any other
penalty under this Act, to a fine of not Jess than $200 and not
more than $10,000 plus an amount equal to three times the tax
payable under section 2 on the fuel brought into Ontario by the
persan.

Offencc,
condition or
limitation

(6) Every registered importer who contravenes a condition or
limitation attached to the certificate of registration issued to the
registered importer is guilty of an offence and on conviction is
liable to a fine of not Jess than $200 and not more than $10,000.

Expon of
fuel

4a.-(1) No persan shall take or cause to be taken out of
Ontario fuel in bulk unless the persan is registered by the Minister as an exporter.

Application

(2) Subject to section 9, every persan who proposes to take or
cause to be taken out of Ontario fuel in bulk is entitled to be
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registered as an exporter and to be issued a certificate of registration upon application in the prescribed form.
Co nditions
and limitations

4b.-(l) The Minister may attach such reasonable conditions
and limitations to a registration as an importer or exporter as the
Minister considers appropriate.

Application
of subs. (1)

(2) Subsection ( l) applies in respect of a proposed registration
and in respect of an existing registration.

Collectio n of
tax by
importer

4c.-(l) Every registered importer shall co ll ect the tax
imposed by this Act from every person to whom the registered
importer sells clear fuel.

Remittance
to Treasurer

(2) Every registered importer shall remit to the Treasurer, at
the prescribed times and in the prescribed manner, the tax collectable by the registered importer.

Payment to
Treasurer

(3) Every registered importer shall pay to the Treasurer the
tax imposed by this Act upon the registered importer as a purchaser.

Exce ption

(4) Subsection ( 1) does not apply to require a registered
importer to collect the tax from a collector in respect of clear
fuel if the collector is not a purchaser of the clear fuel.

Registered
importer is
agent

(5) For the purposes of collecting the tax imposed by this Act,
every registered importer is an agent of the Minister.

Importer
deemed
registered

(6) Every importer who has complied with subsection 11 (7)
shall be deemed to be a registered importer for the purpose of
collecting the tax payable on the clear fuel that was imported
into Ontario from outside Canada.

Notice of
change ,
importer o r
exporter

4d.-(l) Every persan who is an importer or exporter shall
notify the Minister in writing of,
(a) any change in the name of the importer or exporter;
(b) any change in the business address of the importer or
exporter;
(c) any change in the nature of the business of the importer or
exporter; or
(d) the termination of the business of the importer or
exporter.

Trans mittal

(2) The notice required by subsection (1) shall be transmitted
to the Minister forthwith upon the happening of the change or
termination.

Jmpo rting
for use as
other than
clear fuel

4e.-(1) No person shall import clear fuel into Ontario for
use as other than clear fuel.

Exce ption

(2) Subsection (1) does not apply if the clear fuel is coloured
in the prescribed manner before it is sold or transferred by the
persan to an importer, wholesaler , retail dealer or purchaser.

Cen ifi cate to
be ca rried

4f.-(l) Every driver of a motor vehicle operated by or on
behalf of an interjurisdictional transporter who is a registered
importer or a registered exporter shall carry the original or a
notarial copy of the certificate of registration issued to the registered importer or registered exporter and shall surrender the certificate or notarial copy upon demand by a person who is a member of a class prescribed for the purposes of this section.

Delivery of
copy to
interjurisdictional transporter

(2) A registered importer or a registered exporter shall provide to each interjurisdictional transporter that the registered
importer or registered exporter engages to transport fuel a notarial copy of the certificate of registration issued under this Act to
the registered importer or registered exporter.
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Security by
interjurisdictional transporter

4 g .-(1) Every interjurisdictional transporter who transports
clear fuel into Ontario on behalf of an importer shall remit on
behalf of the importer the security, tax and return required by
subsections 11 (7) and (9), and, for the purposes of those subsections, the interjurisdictional transporter shall be deemed to be
the importer.

Exception

(2) Subsection (1) does not apply if the importer is a registered importer and has delivered to the interjurisdictional transporter a notarial copy of the certificate of registration issued to
the importer under this Act.

Export of
fuel

4h.-(1) Every exporter shall transmit to the Minister the
information prescribed by the Minister, in the form and manner
prescribed by the Minister, in respect of fuel in bulk that the
exporter intends to take or cause to be taken out of Ontario.

Return re
exported fuel

(2) Every exporter shall transmit to the Minister the prescribed information, in the prescribed form and manner. in
respect of fuel in bulk that the exporter delivers or causes to be
delivered to a persan outside Ontario.

Evidence of
export and
delivery

(3) Every exporter who delivers or causes to be delivered fuel
in bulk to a persan outside Ontario shall provide to the Minister
evidence that the fuel has been taken out of Ontario and of the
delivery of the fuel outside Ontario.

Penalty

(4) Every exporter who faits to comply with subsection (1), (2)
or (3) shall pay to the Treasurer a penalty equal to the amount
of tax that would be payable under this Act in respect of the fuel
if the fuel were a clear fuel sold to be used by a purchaser in
Ontario to generate power in a motor vehicle.

Payment of
penalty

(5) The penalty under subsection (4) is payable when it is
assessed .

Offence,
unregistered
exporter

4i. Every persan who contravenes subsection 4a (1) is guilty
of an offence and on conviction is liable to a fine of not less than
$200 and not more than $10,000 plus an amount equal to three
times the tax that would be payable under section 2 in respect of
the fuel if the fuel were clear fuel sold to be used by a purchaser
in Ontario to generate power in a motor vehicle.

Offence,
exporter

4j. Every exporter who contravenes a condition or limitation
attached to the exporter's registration by the Minister is guilty of
an offence and on conviction is liable, in addition to any other
penalty under this Act, to a fine of not less than $200 and not
more than $10,000.

Registered
consumer

4k.-(1) A registered consumer may pay the tax imposed by
this Act in accordance with the terms of the fuel acquisition permit issued to the registered consumer instead of making payment
to a collector at the time of purchase.

Application
for registration

(2) Subject to section 9, every persan who will be acquiring
fuel principally to be disposed of or consumed in the manner prescribed for the purposes of this subsection is entitled to be issued
a fuel acquisition permit upon application in the prescribed form.

Conditions
and limitations

(3) The Minister may attach such reasonable conditions and
limitations to a fuel acquisition permit as the Minister considers
appropria te.

Application
of subs. (3)

(4) Subsection (3) applies in respect of a proposed fuel acquisition permit and in respect of an existing fuel acquisition permit.

Offence,
registered
consumer

4L. Every registered consumer who contravenes a condition
or limitation of the fuel acquisition permit issued to the registered consumer is guilty of an offence and on conviction is liable
to a fine of not less than $200 and not more than $10,000.
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5.-(1) The Act is amended by adding the
following sections:

5 (1) La Loi est modifiée par adjonction
des articles suivants :

lnterjurisdictional
carrier

4m.-(1 ) No persan shall act as an interjurisdictional carrier
of a class prescribed for the purposes of this subsection unless the
persan is registered by the Minister.

Trip registration

(2) Every interjurisdictional carrier who is not required to be
registered under subsection ( 1) shall apply for an Ontario trip
registration certificate as specified in the regulations.

Application

(3) Subject to section 9, every person who proposes to act as
an interjurisdictional carrier of a prescribed class is entitled to be
registered as such and to be issued a certificate of registration or
an Ontario trip registration certificate , as the case may be, upon
application in the prescribed form and payment of the prescribed
fees.

Registration
decals

(4) Every interjurisdictional carrier who is a member of a class
prescribed for the purposes of subsection (1) and who is registered by the Minister is entitled to be issued registration decals in
the prescribed form by the Minister upon application in the prescribed form and payment of the prescribed fees .

Conditions
and limitations

(5) The Minister may attach such reasonable conditions and
limitations to the registration of an interjurisdictional carrier as
the Minister considers appropriate .

Application
of subs. (5)

(6) Subsection (5) applies in respect of a proposed registration
and in respect of an existing registration of an interjurisdictional
carrier.

Notice of
change,
interjurisdictional carrier

4n.-(1) Every persan who is an interjurisdictional carrier
sha ll notify the Minister in writing of,
(a) any change in the name of the interjurisdictional carrier;
(b) any change in the business address of the interjurisdictional carrier;
(c) any change in th e nature of the business of the interjurisdictional carrier; or
( d) the termination of the business of the interjurisdictional
carrier.

Transmittal

(2) The notice required by subsection (1) shall be given to the
Minister forthwith upon the happening of the change or termination.

Communication re
refund to
broker driver

4o. The Minister may communicate to , furnish to or receive
from an interjurisdictional carrier or a broker driver any information necessary to ascertain whether any tax imposed by this Act
is refundable to the broker driver.

Offence,
interjurisdictional carrier

4p.-(1) Every person who contravenes subsection 4m (1)
(interjurisdictio nal carrier) or 4m (2) (trip registration) is guilty
of an offence and on conviction is liable to a fine of not less than
$200 and not more than $2,000 plus a fine in an amount equal to
the amount of the tax th at should have been paid or remitted by
the interjurisdictional carrier.

Idem , condition or limitation

(2) Every interjurisdictional carrier who contravenes a condition or limitation attached to the registration of the interjurisdictional carrier under this Act is guilty of an offence and on conviction is Iiable to a fine of not less than $200 and not more than
$2,000.

Idem , registration decal

(3) Every operator of a motor vehicle to which a valid registration decal is not affixed when so required under this Act or
the regulations is gu ilty of an offence and on conviction is liable
to a fine of not less than $200 and not more than $1,000.
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(2) The Act is further amended by adding
the following sections:
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(2) La Loi est modifiée en outre par
adjonction des articles suivants :

Registered
dyer

4q.-(1) No person shall colour fuel un Jess the person is registered by the Minister as a dyer.

Application

(2) Subject to section 9, every collector who proposes to colour fuel is entitled to be registered as a dyer and to be issued a
certificate of registration upon application in the prescribed form
if the collector,
(a) owns or operates a terminal or northern terminal that the
Minister has specified and the collector uses as a dyepoint; and
(b) has total sales of coloured fuel from ail dye-points owned
or operated by the collector equal to or in excess of the
prescribed percentage of the collector's total sales of coloured fuel during the calendar year before the person's
application for registration.

Cancellation
of registration

(3) The Minister may cancel a person's registration as a dyer
at the end of any twelve-month period during which the person's
total sales of coloured fuel from ail dye-points owned or operated
by the person are Jess than the prescribed percentage of the person's total sales of coloured fuel.

Conditions
and limitations

(4) The Minister may attach such reasonable conditions and
limitations to a registration as a dyer as the Minister considers
appropriate.

Application
of subs. (4)

(5) Subsection (4) applies in respect of a proposed registration
and in respect of an existing registration.

Oye-points

4r.-(1) The Minister may specify the number and location of
dye-points that a registered dyer may establish and operate.

Oye held in
trust

(2) Every registered dyer who ,possesses dye is deemed to hold
the dye in trust for Her Majesty in right of Ontario for use in
accordance with this Act and the regulations and is accountable
for ail dye at the time and in the manner provided by this Act
and the regulations.

Notification

(3) Every registered dyer shall forthwith notify the Minister in
writing of ail changes in the name or nature of the registered
dyer's business or of the termination of the business.

Use of dye

(4) Every registered dyer shall use only dye provided by the
Minister in such manner, with such equipment and through such
methods and procedures as are prescribed by the Minister to colour fuel.

Equipment
testing

(5) In order to ensure compliance with this Act and the regulations, any person authorized for the purpose by the Minister
may shut down and test any equipment used for the dyeing, storing, transporting or delivery of coloured fuel.

Offence

4s.-(1) Every registered dyer who refuses or neglects to dye
fuel in accordance with the requirements prescribed by the Minister is guilty of an offence and on conviction is Iiable to a fine of
not Jess than $50,000 and not more than $1,000,000.

Offencc,
unregistered
dyer

(2) Every person who operates as a dyer of fuel without holding a subsisting certificate of registration as a dyer under this Act
is guilty of an offence and on conviction is Iiable to a fine of not
Jess than $200 and not more than $10,000 plus an amount equal
to three times the tax that would be payable under section 2 had
the fuel sold by the person during the period the person did not
hold the certificate of registration been clear fuel sold to a purchaser in Ontario.
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(3) Every registered dyer who contravenes a condition or limitation in the certificate of registration issued to the registered
dyer is guilty of an offence and on conviction is liable to a fine of
not Jess than $200 and not more than $10,000.

6. Subsection 5 (1), and subsections 5 (2)
and (3), as amended by the Statutes of
Ontario, 1989, chapter 72, section 86, of the
Act are repealed and the following substituted:
Detention
and examination of
mot or
vehicle

6 Le paragraphe 5 (1) de la Loi et les
paragraphes 5 (2) et (3), tels qu'ils sont modifiés par l'article 86 du chapitre 72 des Lois de
!'Ontario de 1989, sont abrogés et remplacés
par ce qui suit :

(1) For the purpose of ascertaining,
(a) whether tax imposed by this Act has been paid on clear
fuel contained in the fuel tank of a motor vehicle or
whether the fuel tank contains coloured fuel;
(b) whether any tax imposed by this Act is payable on such
fuel; and
(c) whether the operator of a motor vehicle is an interjurisdictional carrier whose motor vehicle carries a valid registration decal or is required to carry such a registration decal
under the regulations,
any person authorized for the purpose by the Minister may, without a warrant, if the person has reasonable and probable grounds
to believe that the motor vehicle contains evidence of a contravention of this Act, stop and de tain any motor vehicle in
Ontario, may examine the motor vehicle and fuel in any fuel
tank thereof, take samples of the fuel and inspect any registration decal on the motor vehicle and may also examine the documents in the custody of the driver related to liability for tax
under this Act, the ownership of the motor vehicle and the operator of the motor vehicle and may also examine the driver's
licence required under the Highway Traffic Act.

Offence

(2) Every driver of a motor vehicle that may be stopped and
detained under subsection (1) who,
(a) fails to comply with a stop sign set up by a person authorized by the Minister to examine any motor vehicle;
(b) fails to obey a lawful signal or request by a person authorized by the Minister to examine any motor vehicle;
(c) drives a motor vehicle to which a valid registration decal is
not affixed as required under the regulations;
(d) refuses to permit the detention or examination of the
motor vehicle that is under his or her control; or
(e) refuses to permit samples of fuel to be taken from any fuel
tank of the motor vehicle that is under his or her control,
is guilty of an offence and on conviction is liable to a fine of not
Jess than $200 and not more than $1,000.

Offence

(3) Every driver of a motor vehicle that is found to contain
coloured fuel in a fuel tank of the motor vehicle is guilty of an
offence and on conviction is liable to a fine of not Jess than $200
and not more than $1,000.

7. Section 6 of the Act is repealed and the
following substituted:

7 L'article 6 de la Loi est abrogé et remplacé par ce qui suit :

Invoice

6.-( 1) Every vendor shall inform every person to whom the
vendor sells fuel in bulk of the total price of the fuel and shall
deliver to the person an invoice containing the information prescribed by the Minister.

Liability for
tax

(2) Every person who purchases fuel in bulk from a vendor
without obtaining a properly completed invoice that the vendor is
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required to deliver under subsection ( 1) remains liable for any
tax collectable or payable under this Act until the tax is actually
paid over to a collector or to the Treasurer by the vendor,
although the vendor is an agent of the Minister.
Idem

(3) Every person shall obtain from the vendor from whom the
person purchases fuel, other than fuel in bulk, the total price of
the fuel and an invoice containing the information prescribed by
the Minister.

Offence

(4) Every person who fails to comply with this section is guilty
of an offence and on conviction is liable to a fine of not Jess than
$200 and not more than $1,000.

8. The Act is further amended by adding
the following section:

8 La Loi est modifiée en outre par adjonction de l'article suivant :

Records

6a.-(1) Every collector, importer, exporter, registered consumer, interjurisdictional carrier, interjurisdictional transporter,
wholesale dealer or retail dealer shall keep at that person's principal place of business records and books of account in such form
and containing such information as will permit the accurate
determination of the taxes collectable or payable under this Act.

Retention
period

(2) Every person referred to in subsection (1) shall retain the
records and books of account, as well as any other documents
necessary to verify the information in the records and books of
account, for a period of seven years following the end of the fiscal period to which the records and books of account relate,
unless written permission for their disposai is received from the
Minister.

Requirement

(3) The Minister may require a person who fails to comply
with subsection (1) to keep such records and books of account as
are specified by the Minister for such length of time as the Minister requires.

Offence

(4) Every person who fails to comply with subsection (3) is
guilty of an offence and on conviction is liable to a fine of $50 for
each day during which the default occurs or continues.

9. Section 7 of the Act is repealed and the
following substituted:

9 L'article 7 de la Loi est abrogé et reinplacé par ce qui suit :

Information

7.-(1) The Minister may demand information or additional
information from a person for the purpose of evaluating the suitability of the person to be a collector, registered importer, registered exporter, registered dyer, registered consumer, interjurisdictional transporter or interjurisdictional carrier under this Act
or to ascertain the amount of security to be fumished by the person in accordance with subsection (2) and the person shall deliver
to the Minister the information or additional information the
Minister requires within the time specified in the Minister's
demand.

Security

(2) The Minister shall demand security in a form acceptable to
the Minister from,
(a) every collector, in an amount not Jess than the equivalent
of an average three months tax collectable and payable by
the collector calculated for the twelve-month period preceding the date of the Minister's demand or $1,000,000,
whichever is greater;
(b) every registered importer, in an amount equal to the average three months tax collectable and payable by the
importer calculated for the twelve-month period preceding
the date of the Minister's demand or $500,000, whichever
is greater;
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(c) every registered exporter, in an amount specified by the
Minister upon the forwarding to the Minister of information required under this Act or the regulations in respect
of fuel intended to be taken or to be caused to be taken
out of Ontario;
(d) every registered dyer, in an amount equal to the greater of
$1,000,000 or the average three months tax that would be
collectable and payable by the registered dyer calculated
on the basis of the twelve-month period preceding the
Minister's demand if the clear fuel acquired by the registered dyer for the purpose of colouring or for any other
purpose were sold to a consumer in Ontario during the
twelve-month period;
(e) every registered consumer , in an amo unt equal to the tax
that would otherwise have been payable by the registered
consumer, if the registered consumer were not a registered
consumer, on the average three months receipts of clear
fuel calculated for the twelve-month period immediately
preceding the date of the Minister's demand or $100,000,
whichever is the greater; and
(f) every registered interjurisdictional carrier, in an amount
not less than the equivalent of the average three months
tax payable by the registered interjurisdictiona l carrier calculated for the twelve-month period immediately preceding the date of the Minister's demand.
Idem

(3) Every person shall, upon receipt of a demand under subsection (2). forthwith furnish the security to the Minister.

Ide m

(4) The Minister may, at any time , increase or decrease the
amount of security furnished or to be furnished under subsection
(2).

10. Section 8 of the Act, as amended by
the Statutes of Ontario, 1989, chapter 72, sections 77 and 86, is repealed and the following
substituted:

10 L'article 8 de la Loi, tel qu'il est modifié par les articles 77 et 86 du chapitre 72 des
Lois de !'Ontario de 1989, est abrogé et remplacé par ce qui suit :

1nte rjurisd ict ional
t ranspo rter

8.-(1) No person shall act as an interjurisdictional transporter unless the person is registered by the Minister as an interjurisdictional transporter.

A ppli catio n

(2) Subject to section 9. every person who acts or proposes to
act as an interjurisdictional transporter is entitled to be registered
as an interjurisdictional transporter and to be issued a certificate
of registration upon application in the prescribed form.

Condi tio ns
and limit ations

(3) The Minister may attach such reasonable conditions and
limitations to a registration as an interjurisdictional transporter as
the Minister considers appropriate.

A pplicatio n
o f subs. (3)

(4) Subsection (3) a pp lies in respect of a proposed registration
and in respect of an existing registration .

Un iform
mani fest
fo rm

(5) Every interjurisdictional transporter shall complete a uniform manifest form in the form provided by the Minister in
respect of every shipment of fuel in bulk transported or transferred by the interjurisdictional transporter into or out of Ontario.

T ra nsporte r
to obtain
ce n ifica te

(6) Before undertaking to transport or transfer fuel in bulk
into or out of Ontario for a registered importer or a registered
exporter. the interjurisdictional transporter shall obtain the
notarial copy of the registration certificate that the registered
importer or registered exporter is required to provide under this
Act.

Possessio n of
d ocume nts

(7) Every interjurisdictional transporter shall keep in the possession of the driver of the motor vehicle or of the master of the
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vessel in which the interjurisdictional transporter is transporting
or transferring fuel in bulk,
(a) the interjurisdictional transporter's certificate of registration issued under this Act;
(b) the completed uniform manifest form required by subsection (5);
(c) if the fuel in bulk is being transported or transferred for a
registered importer or a registered exporter, the notarial
copy of the certificate of registration that the registered
importer or registered exporter is required to provide
under this Act; and
(d) evidence of payment, if any, made under subsection 11 (7)
or of the proper colouration of the fuel.
Detention of
vehicles

(8) Any person who is authorized for the purpose by the Minister and who has reasonable and probable grounds to believe
that an interjurisdictional transporter does not hold a certificate
of registration or is transporting or transferring fuel on behalf of
an importer or exporter who does not hold a certificate of registration issued under this Act may, without a warrant, stop and
detain any vehicle or vesse) operated in Ontario by the interjurisdictional transporter and require production of the documents
specified in subsection (7).

Seizure, elc.,
of fuel

(9) If, following a detention under subsection (8), the driver
of the motor vehicle or the master of the vesse) fails to produce
the documents specified in subsection (7), the person authorized
for the purpose by the Minister may, without a warrant but subject to subsections (10), (11), (12) and (14), seize, impound, hold
and dispose of the fuel, unless the interjurisdictional transporter
complies with subsection (11).

No seizure,
elc.

(10) Fuel is not subject to holding, seizure, impounding or disposai under this section if the driver of the motor vehicle or the
master of the vessel in which the fuel is transported or transferred provides proof satisfactory to the person authorized for the
purpose by the Minister,
(a) of the quantity and the destination of the fuel being transported or transferred;
(b) that the driver or master ho Ids a certificate of registration
or a notarial copy of a certificate of registration of the
interjurisdictional transporter issued under this Act;
(c) if the fuel is being transported or transferred for an
importer or exporter, that the importer or exporter holds a
valid certificate of registration issued under this Act_;
( d) if tax or security is payable in respect of the fuel being
transported or transferred, that the tax or security has
been paid; and
(e) if the fuel being transported or transferred is not clear
fuel, that the fuel has been coloured in accordance with
this Act and the regulations.

Forfeiture

(11) Fuel seized under subsection (9) is forfeited to Her Majesty to be disposed of as the Minister directs unless, within thirty
days following the seizure, the person from whom the fuel is
seized, or the owner of the fuel, pays to the Treasurer an
amount, as a penalty, equal to the tax that would be payable
under clause 2 (1) (a) if the fuel were clear fuel sold to a purchaser in Ontario.

Applicalion

(12) The driver of the motor vehicle or the master of the vesse) from which fuel is seized under this section, or the owner of
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the fuel, may bring an application in the Ontario Court (General
Division) to establish the right to possession of the fuel.
Time limit

(13) An application under subsection (12) is not valid unless
made within thirty days after the date on which the fuel is seized.

Standards

( 14) For the purposes of an application to the Ontario Court
(General Division), the driver, the master or the owner has the
right to possession of the fuel if, when the fuel is seized,

(a) the driver or the master holds a certificate of registration
or a notarial copy of a certificate of registration of the
interjurisdictional transporter issued under this section;
(b) the fuel is being transported or transferred on be ha If of an
exporter who holds a certificate of registration issued
under this Act;
(c) if the fuel is clear fuel being imported into Ontario, the
tax or security payable under this Act has been paid or the
driver, the master or the owner has complied with the regulations with respect to the importation of clear fuel for
colouration; and
(d) if the driver or the master does not hold a uniform rnanifest form completed in accordance with this Act and the
regulations, the driver or owner delivers the form so completed to the Minister within five days of the date when
the fuel is seized.
Order

(15) The court, if satisfied that the driver, the master or the
owner has the right to possession of the fuel, may order that the
fuel be returned to the driver, the master or owner or that the
proceeds of sale of the fuel be paid to the owner.

Disposai
pending final
disposition

(16) If the application is not finally disposed of within sixty
days after the date on which it is made, the Minister may dispose
of the fuel and retain the proceeds of the sale pending final disposition of the application.

Forfeiture of
fuel

(17) If the application is dismissed and any appeal is dismissed
or the time for appeal has expired, the fuel is forfeited to Her
Majesty in right of Ontario to be disposed of as the Minister
directs.

Proceeds of
sale

(18) If a sale of fuel is directed under subsection (1 I) or (17),
or if the proceeds of a sale are retained under subsection (16)
and the application is dismissed, the proceeds of the sale rernaining after payment of the costs incurred by the Minister in seizing,
storing and disposing of the fuel and after payment of the penalty
owing under subsection (11) shall be paid to the person from
whom the fuel was seized or to the person who owned the fuel
before it was forfeited.

Offence

(19) Every interjurisdictional transporter transporting or transferring fuel in bulk into or out of Ontario who fails to produce
any of the documents required to be kept in the possession of the
driver or the master under subsection (7) is guilty of an offence
and on conviction is liable to a fine of not Jess than $150 and not
more than $1 ,000 for each document not produced.

11. Section 9 of the Act is repealed and the
following substituted:
Refusai •0
designate or
register

11 L'article 9 de la Loi est abrogé et remplacé par ce qui suit :

9~-(1) The Minister may refuse to designate or register any
person or to issue a permit to any person under this Act if the
person fails to satisfy the Minister that the person has the ability
to perform the conditions or observe the limitations that the Minister proposes to attach to the designation, registration or permit.
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(2) The Minister may refuse to designate or register any person or to issue a permit to any person under this Act if the person fails to furnish security in accordance with section 7.

Suspension
or cancellation

(3) The Minister may suspend or cancel the designation of,
permit issued to, or registration of any person under this Act if
the person contravenes or permits the contravention of any provision of this Act or the regulations or a condition or limitation
attached to the designation, permit or registration.

Hearing

(4) If the Minister proposes to act under subsection (1), (2) or
(3), the Minister shall afford the person the opportunity to
appear before the Minister to show cause why the Minister
should not so act.

lm media te
suspension

(5) Despite subsection (4), the Minister may suspend forthwith
the designation of, permit issued to, or registration of any person
under this Act if the person fails to deliver a return required by
this Act or the regulations or fails to remit tax collectable or payable by the person under this Act.

Notice of
suspension

(6) A suspension forthwith shall be by notice in writing with
written reasons, and shall state that the person may, by notice in
writing served on the Minister within 180 days after service of the
notice of suspension, require a hearing by the Minister to determine whether the suspension should be rescinded, rescinded subject to conditions, or whether the designation, permit or registration should be cancelled, and the person may so require the
hearing.

Service of
notice

(7) A notice under this section may be served personally or by
registered mail addressed to the person to whom notice is to be
given at the person's last known address.

Idem

(8) Service by registered mail of a notice under this section
shall be deemed to have been made on the fifth day after the day
of mailing un Jess the person establishes that, though acting in
good faith, the person did not receive the notice or did not
receive it until a later date.

Conviction
for fraud or
tax evasion

(9) The Minister may refuse to designate or register any person or to issue a permit to any person under this Act if the person or an officer, director, shareholder or partner of the person
has been convicted of the offence of fraud or tax evasion within
five years of the date of the application for the designation, registration or permit, and subsection (4) does not apply in respect of
the refusai.

12.-(1) Subsections 10 (1), (2) and (3) of
the Act are repealed and the following substituted:
Retums

12 (1) Les paragraphes 10 (1), (2) et (3)
de la Loi sont abrogés et remplacés par ce qui
suit :

(1) Every person who is a collector, registered importer, registered exporter, registered dyer, interjurisdictional carrier, interjurisdictional transporter or registered consumer shall deliver to
the Minister such return as the Minister requires for the purposes
of this Act,
(a) at the prescribed time and in the prescribed manner; and
(b) on or before the date designated in a notice or demand by
the Minister, if the Minister serves or causes to be served
a notice or demand, either personally or by registered
mail, upon the person.

Verification
of retums

chap. 49

(2) Every return required under subsection (1) shall be verified by the certificate of the person referred to in subsection ( l)
delivering the return or, if not an individual, of the president,
resident manager or representative in Ontario of the person that
the financial and other statements of information included in or
attached to the return are in agreement with the records of the

331

332

Chap. 49

FUEL TAX

person and contain correctly and completely ail information for
the period covered by the return.
Penalty

(3) Every person who faits to deliver a return as required by
subsection ( l) shall pay a penalty of not less than $300 plus not
more than 25 per cent of the tax payable and 25 per cent of the
tax collectable by the person, whether or not the failure to file a
return was caused by a person acting as an agent under subsection (7).

(2) Section 10 of the Act, as amended by
the Statutes of Ontario, 1989, chapter 72, section 86, is further amended by adding the following subsections:

(2) L'article 10 de la Loi, tel qu'il est
modifié par l'article 86 du chapitre 72 des
Lois de l'Ontario de 1989, est modifié en
outre par adjonction des paragraphes
suivants :

ûimpliance
by agent

(7) Compliance with subsections (1) and (2) may be carried
out by a person with whom the person referred to in subsection
(1) has entered into a written agreement under which the first
person is authorized to act as an agent to prepare and deliver to
the Minister the return required by subsection (1), but this subsection applies only if the first person has been granted and exercises power of attorney to verify the return in the manner
required by subsection (2) for the period the agreement is in
force.

Penalty

(8) Eveïy person referred to in subsection (1) who faits to
remit the amount of the tax collectable or the tax payable, as the
case may be, by the person with the person's return shall pay a
penalty, when assessed therefor, of an amount equal to 25 per
cent of the tax that was collectable or that was payable by the
person for the period covered by the return.

13.-(1) Subsections 11 (1) and (2) of the
Act are repealed and the following substituted:

13 (1) Les paragraphes 11 (1) et (2) de la
Loi sont abrogés et remplacés par ce qui suit :

Transmission
of tax

(1) Every registered importer, registered consumer or interjurisdictional carrier shall transmit with the return required by section 10 the amount of the tax payable or the amount of the tax
payable and collectable, as the case may be, by the registered
importer, registered consumer or interjurisdictional carrier.

lnterest

(2) A person who is a collector, importer or interjurisdictional
carrier and who transmits less than the amount of tax payable or
the amount of tax payable and collectable by the person shall pay
to the Treasurer interest at the prescribed rate upon the deficiency from the date of default until the date of transmission of
the deficiency to the Treasurer whether or not the amount transmitted was transmitted with a return prepared and delivered to
the Minister in accordance with subsection 10 (7).

(2) Subsection 11 (3) of the Act is amended
by striking out "registered consumer" wherever it occurs.

(2) Le paragraphe 11 (3) de la Loi est
modifié par suppression de «registered consumer» partout où il figure.

(3) Subsection 11 (4) of the Act is repealed
and the following substituted:

(3) Le paragraphe 11 (4) de la Loi est
abrogé et remplacé par ce qui suit :

Offence

(4) Every person who is required to pay over to a collector or
importer or to remit to the Treasurer the tax imposed by this Act
and who faits to pay over or to remit the tax collected by the person is guilty of an offence and on conviction is liable to a fine of
not less than an amount equal to 25 per cent of the tax and not
more than an amount equal to double the amount of the tax collected and not paid over or remitted.

(4) Subsections 11 (5) and (6) of the Act, as
re-enacted by the Statutes of. Ontario, 1989,
chapter 37, section 3, are repealed.

(4) Les paragraphes 11 (5) et (6) de la Loi,
tels qu'ils sont adoptés de nouveau par l'arti-
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cle 3 du chapitre 37 des Lois de !'Ontario de
1989, sont abrogés.
(5) Subsection 11 (7) of the Act, as enacted
by the Statutes of Ontario, 1989, chapter 37,
section 3, is repealed and the following
substituted:
Security

(5) Le paragraphe 11 (7) de la Loi, tel qu'il
est adopté par l'article 3 du chapitre 37 des
Lois de !'Ontario de 1989, est abrogé et remplacé par ce qui suit :

(7) At the time of entry into Ontario from outside Canada of
clear fuel, every importer who is not a registered importer shall
remit to the Treasurer,
(a) an amount as security equal to the tax under this Act that
the importer would be obliged to collect on such clear fuel
upon resale of the fuel in Ontario; and
(b) the tax payable by the importer under section 2.

14. Subsection 12 (2) of the Act is
amended by inserting after "carrier" in the
third line and in the seventh line in each case
"registered dyer, exporter, interjurisdictional
transporter".

14 Le paragraphe 12 (2) de la Loi est
modifié par insertion, après «Carrier» aux
troisième et septième lignes, de «registered
dyer,
exporter,
interjurisdictional
transporter».

15.-(1) Subsection 13 (1) of the Act is
repealed and the following substituted:

15 (1) Le paragraphe 13 (1) de la Loi est
abrogé et remplacé par ce qui suit :

Notice of
assessment

(1) If a person faits to make a return or a remittance as
required under this Act or if the person's returns are not substantiated by the person's records, the Minister may make an assessment of the amount of tax collected by the person as agent for
the Minister or the tax payable by the person, for which the person has not accounted, and the amount shall be deemed to be
the tax collected or the tax payable, as the case may be ..

(2) Subsection 13 (6) of the Act is amended
by inserting after "entitled" in the fourth line
"and interest thereon at the prescribed rate
from the date of payment of the erroneous
refund".

(2) Le paragraphe 13 (6) de la Loi est
modifié par insertion, après «entitled» à la
quatrième ligne, de «and interest thereon at
the prescribed rate from the date of payment
of the erroneous refund».

(3) Section 13 of the Act is amended by
adding the following subsection:

(3) L'article 13 de la Loi est modifié par
adjonction du paragraphe suivant :

Notice of
assessment

(12) The Minister may, at any time the Minister considers reasonable, assess an interjurisdictional carrier, who has failed or
refused to maintain adequate books of account for the purposes
of subsection 12 (3), the tax payable under this Act by the interjurisdictional carrier and, for the purpose of ascertaining the
amount of the tax to be assessed, the person's interjurisdictional
vehicles or fleet of interjurisdictional vehicles shall be deemed to
have travelled a distance equal to 1.6 kilometres for each litre of
fuel consumed by the vehicles or fleet of vehicles.

16.-(1) Subsection 14 (1) of the Act, as
re-enacted by the Statutes of Ontario, 1985,
chapter 23, section 3, is repealed and the following substituted:
Notice of
objection

(1) A person who objects to an assessment or statement of
disallowance under section 13, or to a penalty paid or assessed
under this Act, may, within 180 days from the service of the
notice of assessment or statement of disallowance, or the payment of the penalty under subsection 8 (Il), serve on the Minister a notice of objection in duplicate in the prescribed form setting out the reasons for the objection and all relevant facts.

(2) Subsection 14 (4) of the Act is repealed
and the following substituted:
Rcconsidcr·
ation

16 (1) Le paragraphe 14 (1) de la Loi, tel
qu'il est adopté de nouveau par l'article 3 du
chapitre 23 des Lois de l'Ontario de 1985, est
abrogé et remplacé par ce qui suit :

(2) Le paragraphe 14 (4) de la Loi est
abrogé et remplacé par ce qui suit :

(4) Upon receipt of the notice of objection, the Minister shall
with all due dispatch reconsider the assessment, statement of dis-
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allowance or penalty objected to and vacate, confirm or vary the
assessment, statement of disallowance or penalty and reassess or
serve a fresh statement of disallowance, and the Minister shall
notify the person making the objection of the action by the Minister by letter, either sent by registered mail to, or personally
served on, the person.
(3) Subsection 14 (5) of the Act is amended
by striking out "or statement of disallowance" in the fourth line and substituting
"statement of disallowance or penalty".

(3) Le paragraphe 14 (5) de la Loi est
modifié par substitution, à «Or statement of
disallowance» à la quatrième ligne, de
«Statement of disallowance or penalty».

(4) Subsection 14 (13) of the Act is
amended by inserting after "tax" in the second line "or penalty".

(4) Le paragraphe 14 (13) de la Loi est
modifié par inser tion, après «tax» à la
deuxième ligne, de «Or penalty».

17. Subsection 15 (1) of the Act is repealed
and the following substituted:

17 Le paragraphe 15 (1) de la Loi est
abrogé et remplacé par ce qui suit :

Certificate to

~~~~nt

of

tax

(1) The Deputy Minister of Revenue shall determine the
amount of the tax referred to in subsections 2 (8), 2 (9), 3i ( 1),
3i (2) and 4 (5), section 4i, subsections 4p (1), 4s (2) and 11 (4)
and section 27 from such information as is available to the Deputy Minister and shall issue a certificate as to the amount, and
such a certificate that is signed or that purports to be signed by
the Deputy Minister and that states the amount of tax that
should have been collected or paid or that would be payable
under section 2 is proof, in the absence of evidence to the contrary, of the amount of the tax and of the authority of the person
who issued the certificate without proof of appointment or signature.

18.-(1) Clause 18 (1) (c) of the Act is
amended by striking out "registered consumer" in the second line and substituting
"exporter".
(2) Clause 18 (1) (d) of the Act is repealed.

18 (1) L'alinéa 18 (1) (c) de la Loi est
modifié par substitution, à «registered consumer» à la deuxième ligne, de «exporter».
(2) L'alinéa 18 (1) (d) de la Loi est abrogé.

(3) Subsection 18 (2) of the Act is amended
by inserting after "consumer" in the fifth line
"exporter, interjurisdictional transporter".

(3) Le paragraphe 18 (2) de la Loi est
modifié par insertion, après «consumer» à la
cinquième ligne, de «exporter, interjurisdictional transporter».

19.-(1) Subsection 21 (1) of the Act is
amended by striking out "or, coloured fuel
on which the tax was paid in error" in the
second and third lines.

19 (1) Le paragraphe 21 (1) de la Loi est
modifié par suppression de «Or, coloured fuel
on which the tax was paid in error» aux
deuxième et troisième lignes.

(2) Subsections 21 (2) and (3) of the Act
are repealed and the following substituted:

(2) Les paragraphes 21 (2) et (3) de la Loi
sont abrogés et remplacés par ce qui suit :

Idem

(2) The Minister may refund the tax paid on clear fuel purchased if the fuel was used to operate,
(a) a road-building machine as defined in section 1 of the
Highway Traffic Act; or
(b) auxiliary equipment of a motor vehicle, the power from
which equipment is not used for the propulsion of a motor
vehicle on a highway, and if the motor vehicle to which
the equipment is auxiliary is not principally used by its
owner or operator for the transportation of passengers,
whether or not for hire, or for the pleasure or recreation
of the owner or operator.

Application
for refund

(3) A refund under this Act shall not be made unless an application therefor, accompanied by properly receipted invoices, is
received by the Minister within three years of the date when the
tax, a refund of which is sought, was paid and it is established to
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the satisfaction of the Minister that the applicant is entitled to
the refund claimed.
Idem

(4) Every invoice submitted with an application for a refund
under this Act shall clearly indicate, in addition to the information required to be shown on an invoice under subsection 6 (1)
or (2), the date of payment of the tax, and no refund shall be
paid where the applicant has misrepresented a material fact in
respect of any invoice.

Penalty

(5) If an applicant for a refund under this Act has misrepresented a material fact on or in connection with an application for
a refund, in a return where an amount was retained by the applicant under subsection 11 (3) or in an invoice supporting the
application or return, the Minister may, in addition to denying ail
or any part of the refund claimed through the use of the application or return, impose a penalty of not more than an amount
equal to the refund denied.

Rcfund

(6) If a person has transmitted to the Treasurer an amount in
excess of the tax collectable or payable by the person under this
Act, the excess shall be refunded to the person upon application
therefor made within three years of the date of payment of the
excess amount and, subject to subsection 13 (11) and subsection
(7), if, as the result of an assessment or reassessment or the final
decision of a court in proceedings commenced under section 14,
it is established that the person assessed or reassessed or the
appellant, as the case may be, has overpaid tax, the amount of
the overpayment shall be refunded to the person.

Decmed tax

(7) Any amount refunded under this Act in excess of the
amount to which the person receiving the refund was entitled
shall be deemed to be tax under this Act owing to Her Majesty
in right of Ontario, and the proceedings under this Act relating
to collection of tax apply with necessary modifications to the
amount.

20.-(1) Subsection 22 (4) of the Act is
repealed and the following substituted:
Communication

20 (1) Le paragraphe 22 (4) de la Loi est
abrogé et remplacé par ce qui suit :

(4) A person employed by the Government of Ontario may,
in the course of duties in connection with the administration or
enforcement of this Act,
(a) communicate or allow to be communicated to another person employed by the Government of Ontario in the
administration or enforcement of any law, information
obtained by or on behalf of the Minister for the purposes
of this Act; and
(b) allow another person employed by the Government of
Ontario in the administration or enforcement of any law,
to inspect or have access to any record or thing obtained
by or on behalf of the Minister for the purposes of this
Act.

Reciprocal
communication

(4a) A person who receives information or obtains access to
any record or thing under subsection (4) has a duty to communicate or furnish to the Minister on a reciprocal basis any information, record or thing obtained by the person that affects the
administration or enforcement of this Act.

Use of information

(4b) Any information, record or thing communicated or furnished under this section may be used only for the administration
or enforcement of this Act or an Act that is administered or
enforced by the person receiving the information, record or
thing.

(%) Subsection 22 (6) of the Act is repealed
and the following substituted:

(2) Le paragraphe 22 ·(6) de la Loi est
abrogé et remplacé par ce qui suit :
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(6) The Minister may permit information or a copy of any
record or thing obtained by or on behalf of the Minister for the
purposes of this Act to be given to any person employed by any
government if,
(a) information, records or things obtained by that government for the purpose of any Act that imposes a tax or
duty are communicated or furnished on a reciprocal basis
to the Minister; and
(b) the information, record or thing will not be used for any
purpose other than the administration or enforcement of a
law that provides for the imposition of a tax or duty.

21. Section 25 of the Act, as amended by
the Statutes of Ontario, 1989, chapter 72, section 77, is repealed and the following
substituted:
Offence.
false statements

21 L'article 25 de la Loi, tel qu'il est
modifié par l'article 77 du chapitre 72 des
Lois de l'Ontario de 1989, est abrogé et remplacé par ce qui suit :

25.-(J) Every person is guilty of an offence who,
(a) makes, participates in, assents to, or acquiesces in the
making of taise or deceptive statements in a return. certificate, statement or answer, delivered or made as required
by or under this Act or the regulations;
(b) to evade payment of tax imposed by this Act, destroys,
alters, mutilates, hides or otherwise disposes of the records
or books of account of a purchaser, importer, exporter,
collector, registered consumer, interjurisdictional carrier
or transporter;
(c) makes, assents to or acquiesces in the making of taise or
deceptive entries or omits, assents to or acquiesces in the
omission, to enter a material particular in records or books
of a person referred to in clause (b);
( d) wilfully , in any manner, evades or attempts to evade compliance with this Act or payment of taxes imposed by this
Act; or
(e) conspires with another person to commit an offence
described in clause (a), (b), (c) or (d).

Penalty

(2) Every person who is guilty of an offence under subsection
( 1) is liable on conviction to a fine of not less than an amount

equal to the amount of the tax that should have been declared to
be collectable or payable or that is sought to be evaded and not
more than triple the amount of the tax, or to imprisonment for a
term of not more than two years, or to both.
22. The Act is further amended by adding
the following section:
Director'

Exception

22 La Loi est modifiée en outre par
adjonction de l'article suivant :

25a.-( 1) If a corporation has tailed to collect tax under this
Act, has collected tax and tailed to remit the tax or has tailed to
pay any interest or penalty related thereto, the directors of the
corporation at the time the corporation is required to collect or
remit the taxes or to pay the interest or penalty related thereto,
are jointly and severally liable, together with the corporation, to
pay such amounts.
(2) A director of a corporation is not liable under subsection
(1) unless,

(a) a warrant of execution for the amount of the corporation's
liability as described in subsection ( 1) has been issued
undcr clause 17 (1) (b) and the warrant has been returned
by the sheriff unsatisfied in whole or in part; or
(b) the corporation has made an assignment or a receiving
order has been made against it under the Bankruptcy Act
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(Canada) and a daim for the amount of the corporation 's
liability referred to in subsection ( l) has been proved
within six months after the date of the assignment or
receiving order.
Prudent
director

(3) A director of a corporation is not liable for a failure
described in subsection ( l) if the director exercised the degree of
care, diligence and skill to prevent the failure that a reasonably
prudent persan would exercise in comparable circumstances.

Assessment

(4) The Minister may assess any persan for any amount payable by the persan under this section and, where the Minister
sends a notice of assessment, the sections of this Act respecting
assessments, objections and appeals apply with necessary modifications.

Time limit

(5) An assessment under subsection (4) shall not be made
more than two years after the persan last ceased to be a director
of the corporation.

Execution

(6) lf execution referred to in clause (2) (a) has been issued,
the amount recoverable from a director is the amount remaining
unsatisfied after execution.

Idem

(7) If a director of a corporation pays an amount in respect of
a corporation 's liability described in subsection ( l) that is proved
in liquidation, dissolution or bankruptcy proceedings, the director is entitled to any preference that Her Majesty in right of
Ontario would be entitled to had the amount not been so paid
and, where a warrant of execution has been issued under clause
17 (1) (b ), the director is entitled to the assignment of the warrant of execution to the extent of the director's payment, and the
Minister may make the assignment.

Allocation
by Minister

(8) For the purpose of this section, the Minister may apply
any payment or payments made by or on behalf of the corporation under this Act to any of the liabilities described in subsection ( l) including penalties and interest relating thereto and to
any liability for tax payable under this Act including any penalty
and interest relating thereto.

23. Section 26 of the Act is repealed and
the following substituted:
Offence

23 L'article 26 de la Loi est abrogé et
remplacé par ce qui suit :

26.-(1) Any persan who,
(a) destroys or removes, in any manner, the dye or any component of the dye in any coloured fuel;
(b) attempts, in any manner, to destroy or remove the dye or
any component of the dye in any coloured fuel; or
(c) mixes or combines coloured fuel with any other type or
grade of fuel,
is guilty of an offence and on conviction is liable to a fine of not
Jess than $1,000 and not more than $1,000,000 or to imprisonment for a term of not more than two years, or to bath.

Penalty

(2) Any dealer who possesses fuel in bulk from which the dye
or a component of the dye has been removed or destroyed, or
who possesses coloured fuel that has been mixed or combined
with any other type or grade of fuel, shall pay a penalty, when
assessed therefor, equal to three times the tax that would be payable under section 2 if the fuel were clear fuel sold to a purchaser in Ontario.

Subsequent
penalty

(3) In addition to any penalty assessed under subsection (2), a
dealer against whom an assessment has been issued under subsection (2) who possesses fuel in bulk from which the dye or a
component of the dye has been removed or destroyed, or who
possesses fuel that has been mixed or combined with any other
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type or grade of fuel , shall pay a penalty , when assessed therefor, equal to ten times the tax that would be payable under section 2 if the fuel were clear fuel so ld to a purchaser in Ontario.
Offence,
sea ls or
labels

(4) Any person who, without the prior written permission of
the Minister, removes, breaks or alte rs a seal or identifying label
affixed in accordance with this Act or the regulations to any
tank, drum or machine is guilt y of an offence and on conviction
is liable to a fine of not Jess than $200 and not more than
$100,000.

Offence,

(5) Any person who stocks coloured fuel on premises where
clear fuel is sold to purchasers is guilty of an offence and on conviction is Iiable to a fine of not less than $200 and not more than
$100,000.

SIOCk

coloured fu el
and clear
fuel
Saving

(6) A person is not Iiable to prosecution under subsection (5)
if the coloured fuel is contained in a separate tank or cistern and
the pump delivering the fuel from that separate tank or cistern is
clearly marked to indi<:ate that coloured fuel is being delivered.

24. Section 29 of the Act is repealed and
the following substituted:
Service of
offence
noiice o r
summo ns

24 L'article 29 de la Loi est abrogé et
remplacé par ce qui suit :

29. In respect of an offence under this Act that involves a
motor vehicle , delivery of an offence notice or summons to the
driver of the vehicle shall be deemed to be service on the operator of the vehicle for the purposes of Part 1 of the Provincial
Offences Act, unless, at the time of the offence, the vehicle was
in the possession of the driver without the operator's consent.

25.-(1) Clause 30 (1) (i) of the Act is
repealed and the following substituted:

25 (1) L'alinéa 30 (1) (i) de la Loi est
abrogé et remplacé par ce qui suit :

(i) prescribing a system of compensation to reimburse registered dyers for a part or ail of their costs incurred in colouring fuel, fixing the rate or rates of compensation to be
paid to registered dyers per litre of fuel coloured, and providing for the maximum amount of compensation to registered dyers and for the method by which the compensation
may be paid.

(2) Clause 30 (2) (h) of the Act is amended
by striking out "subsection 2 (2)" in the first
line and substituting "subsection 4k (2)".

(2) L'alinéa 30 (2) (h) de la Loi est modifié
par substitution, à «subsection 2 (2),. à la première ligne, de «subsection 4k (2),..

(3) Clause 30 (2) (i) of the Act is repealed
and the following substituted:

(3) L'alinéa 30 (2) (i) de la Loi est abrogé
et remplacé par ce qui suit :

(i) prescribing conditions and restrictions that shall apply in
respect of interjurisdictional carriers, interjurisdictional
transporters, registered dyers, registered importers, registered exporters and registered consumers, and the method
of paying the tax imposed by this Act to be followed by all
interjurisdictional carriers.
(4) Clause 30 (2) (j) of the Act is repealed
and the following substituted:

(4) L'alinéa 30 (2) (j) de la Loi est abrogé
et remplacé par .ce qui suit :

(j) governing the issuance and use of registration decals and
prescribing fees therefor.
(5) Clause 30 (2) (k) of the Act is repealed
and the following substituted:

(5) L'alinéa 30 (2) (k) de la Loi est abrogé
et remplacé par ce qui suit :

(k) prescribing the method of collecting and paying or transmitting the tax imposed by this Act to be followed by collectors , registered importers and interjurisdictional carriers.
(6) Clause 30 (2) (1) of the Act is repealed
and the following substituted:

(6) L'alinéa 30 (2) (1) de la Lol est abrogé
et remplacé par ce qui suit :
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(1) prescribing the processes which a registered dyer shall use
to colour and dispense coloured fuel, the time and manner
of accounting for dye by a registered dyer and the use that
may be made of dye by any other person.
(7) Clause 30 (2) (o) of the Act is amended
by striking out "collectors" in the first line
and substituting "registered dyers".

(7) L'alinéa 30 (2) (o) de la Loi est modifié
par substitution, à «Collectors» à la première
ligne, de «registered dyers».

(8) Clause 30 (2) (q) of the Act is repealed
and the following substituted:

(8) L'alinéa 30 (2) (q) de la Loi est abrogé
et remplacé par ce qui suit :

(q) prescribing anything referred to in this Act as prescribed
by the Minister.
(9) Clause 30 (2) (r) of the Act, as enacted
by the Statutes of Ontario, 1983, chapter 16,
section 2, is repealed and the following
substituted:

(9) L'alinéa 30 (2) (r) de la Loi, tel qu'il est
adopté par l'article 2 du chapitre 16 des Lois
de !'Ontario de 1983, est abrogé et remplacé
par ce qui suit :

(r) prescribing classes of interjurisdictional carriers whose
members are required to each hold a certificate of registration and classes of interjurisdictional carriers whose members are required to each apply for an Ontario trip registration certificate under section 4m.
(10) Su bsection 30 (2) of the Act, as
amended by the Statutes of Ontario, 1983,
chapter 16, section 2 and 1985, chapter 23,
section 6, is further amended by adding the
following clauses:

(10) Le paragraphe 30 (2) de la Loi, tel
qu'il est modifié par l'article 2 du chapitre 16
des Lois de !'Ontario de 1983 et par l'article 6
du chapitre 23 des Lois de !'Ontario de 1985,
est modifié en outre par adjonction des alinéas suivants :

(b) prescribing the percentage of a collector's total sales of
coloured fuel for each calendar year during which the collector's certificate as a registered dyer remains in force for
the purposes of clause 1 (1) (pa);
(c) prescribing information to be provided by exporters and
the form and manner in which such information is to be
provided for the purposes of section 4h;
(u) prescribing information to be included on invoices for the
purposes of section 6.
Commencement

26.-(1) Except as provided in subsections
(2) and (3), this Act cornes into force on the
lst day of January, 1992.

26 (1) Sous réserve des paragraphes (2)
et (3), la présente loi entre en vigueur le r•
janvier 1992.

Enlrée en
vigueur

Idem

(2) Subsection 4 (1) shall be deemed to
have corne into force on the 30th day of April,
1991.

(2) Le paragraphe 4 (1) est réputé être
entré en vigueur le 30 avril 1991.

Idem

Idem

(3) Subsection 5 (2) cornes into force on the
lst day of April, 1992.

(3) Le paragraphe 5 (2) entre en vigueur le
1er avril 1992.

Idem

Short Hile

27. The short title of this Act is the Fuel
Tax Amendment Act, 1991.

27 Le titre abrégé de la présente loi est Loi
de 1991 modifiant la Loi de la taxe sur les
carburants.

Tilre abrégé

